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U.S. v. BOARD OF SCHOOL COMMISSIONERS
INDIANAPOLIS.: A CaSe in Point

INTRODUCT. ON

Segregation of American schools has within it the seeds to destroy (the

American educational system and to undermine the basis underlying our nation's

origin. This'is not an alarmist outcry; rather it is my perception of one alter-
-3.

nate American future, In light of the recent 'Shift in Supreme Court interpretation,

recent northern and western school.desegregation activity has the potential to

recreate the dual school system.
0 * 7

We now find an urban school system composed of blacks and browns. This

urban core is surrounded by a suburban ring of schools with only whites. Reseg

regation'has exaigerated'the problem with attitudes hardening on both sides. The

sixties had protests, bus burnings and similar problems. Below the surface the

seventies auger an even greater danger. I suggest that p eful desegregation

demands the singular application of all ofl our country's vast resources for the

resolution of this social inequity.

At the local level those involved in he Indianapolis public school's (IPS)

. .

desegregati9n case/are accuStomeato frust
I

ation, to delay; and to a situation

11

which 'is as insoluble as'the present web:pfl misdirection, inaction91and lack of

progreds which seems to characterize-the pr vision of equal educstional opportunity.

A
Three different desegregation plans have been suggest d since the case was

,

initiated in 1968, with still anotber-now be ng proposed by the new school board.

The time lapse since the initial filing of the case has caused the public.to

question whether a resolution of the 'problem will ever be accomplished.

The new school board favors desegregation although it does oppose the court's
/ , .

metropolitan remedy becatibe this calls for oneway busing which imposes an undue

3



hardship on the black children )being bused to the suburbs. Their action to

initiate an Indianapolis-only desegregation plan is a courageous one,. not

%

because they decided to act but rather because of the exciting new posSibilieles

of ,their plan.

There may be problems caused by too rapid system-kide implementation.

Yet, the manner in which they are applying educational ibeories to an actual

desegregation situation is revolutionary. Nowhere in, the ,Country has it been

)
4tteffilited n a similar fashion. At the high school level the magnet plan com-

bined with a lottery program to guarantee court-mandated racial balance gui4e-

lines is not new. Nor is the creation of new junior high schools as a deseg-

regation tool. It is at the elementary level -- where parental concern is

always most intensely focused -- that the options plan is a new and exciting

approach. The educational, soundness of providing optional learning styles which

accommodate the different ways children learn is unquestioned. Certainly, the
---.......i....,_

logistics involved in the implementation process must be addressed carefully;,

but 41 t is most assuredly worth the effort.

t
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PROLOGUE

The Indianapolis school desegregation case is now the longest, active

Northern school desegregation suit, originally being filed in 1968. The

Indianapolis Board of School Commissioners, the defendants, were found guilty of

violating the equal protection clause of the 14th Amendment of the U.S. Constitution

through the practice of de jure racial segregation of students:- (United States

v. Board of Sch. Comm. Indianapolis, Ind., 332 F.Supp. 655 (S.D. Ind.)(1971)). '

This ruling made by Judge S. Hugh Dillin was appealed to the Seventh Circuit

Court oi Appeals by the defendant. The Seventh Circuit affirmed the lower court

ruling and initial appeal to the Supreme Court led to a denial of certiorari to

1973. (474 F.2d 81 (7 Cir.), cent, den. 413 U.S. 920', 93 S. Ct. 3066, 7 L. Ed.

2d 1941 (1973). The Supreme Court rulinglin Milliken v. Bradley (418 U.S. 717

(1974)) led to a further appeal and-evidentiary hearing regarding a metropolitan

,remedy.

The Supreme Court has again remanded the case back to the Seventh Circuit court,

'of Appeals, for review in light of the, Washington v. Davis Aid the Arlington*
1'

Heights cases. The case has, therefore, been reviewed by the Seventh Circuit on

" '''' four different occasions. The Seventh'Circuit has sent the case back to

-Judge Dillin for his reconsideration, attaching several advisory comments. These

comments will add to his task of,reviewing the case especially with themOre

recent' actions of the Supreme Court.

During tfielong history of the litigation, the composition of the Board

of School-Commissioners has changed. The present majority actively" supports the

,elimination,of the segregative conditions. All seven Indianapolis school board
, , ,

,': ,dobmissioners Axe elected at one time but only four serve the first two years.

:Thus there will be thr e new members joining the board with the 1979 school term.

P

-

5
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At that time all seven board members who we're eleCled in the 1976 election will

serve at the same time. All seven members till then be of a similar position
'

42'

r

regarding the school desegregation case.

The present board has adopted a position opposing Judge Dillin's ruling

which calls for the one-way busingof black Children: It is their,position that

this places an undue hardship upon thosewho-have been
....)

discriminated against..
.

.

.'

,
. .The board h also encouraged the development .of-the options program., This

. 4

program is oje of the newest, most exciting attempts to desegregate, especially

at the elementary level, that the author has ever-encounterd: In.addition to

an educational option's plan at the elementary level there will be newly created

junior high'school zones and a magnet school program,at the high school,, .evel.

M
. . , .

HISTOEY,OF THE'LITIGA14011.

.
.... s ec.

To date there have been five phases to t Indianapolis school desegregation
.

1.

case. Thgpe phases are: (1) Judgement, (2) medy, (3) Interdistrict_iemedri
,

.

.....
......

(4) Appeal of interdistrict remedy, (5) Present status. Each phase Will be4
,

discussed below as well as a discussion o fl, e possible options available to the
a

district court. I
Judgement: The first segmeUt of th Indianapolis case'was the finding of racial

'',

r
.

desegregation within the Indianapoli "Pliblic Schools'. This was the sole issue of
s.. . . .

4Contention during the initial 'phase. Judge Dillifi,yederal District Judge for,

,T

he Southern District of Indiana, reviewed the pama history of theIudianapolis
,:''t , s° .

,pUhlic schools since 1949, the year that Indiana made segregation through the use0
.,; '

, ;

of \a dual. school system an'ilWial,,,,state policy., Judge Dillin ruled the

IndianaPoliaschoor diatricewad guilty of de jure segregation. At that time, he

ordered the United States"Justice Departufent. to add other school districts in the
,

0,

t,

:
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metropolitan area as additional defendan This was done in-otder to provide

the setting necessary for consideration of a m- ropolitan remedy. The United
0

States-Justice Department complied with his order, dditiOnally, the Buckley

children were added as plaintiffs. This Jas necessary a they represented a

class of black school children being discriminated against Oi n the

Indianapolis, Public Schools (IPS). The intervening plaintiffs we e added at

the same time that additional defendants, school' districts and offic ls, were

added.

Indianapolis appealed the decision of the ederal district'court. On appeal,

the Seventh Circuit concurred wiTh Judge Dillin finding that there was "a clear

pattern of purpyseful discrimination in the gerrymandering of school attendance
4--

,

,
$zones; in th& segregation of faculty, in the use of optional attendance zones

among tfie schools' and in schdol construction and placement. There was a pattern.

of decision making which..-....reflected'a
successful plan for dejure segregation."

.(4T4 F.2d.
C
81 (7 Cir.), July 16, 1976; pg.3.)-r,

1
' ..

k
(

Remedy: After the finding of illegal,segregation,the court dealt with the -

fashioning of a remedy to'overcome thede j5e(segregation. A major issue was the

constitutidnality of the Uni-Gov Act. +he court ordered. the remedy withOut actually

deciding the question of Uni-Gov. It felt that a desegregation plan with a

pOssibility of being elective could not, accomplished "within .the boundaries

of IPS. This finding was based on evidencehat in a4iy. given school district

when the percent'age of blacks approachea 25-30i, a phenomenon called "white flight"

occurs.'. As the rate of white migration accelerates, the result is resegregation.

,Thp comrt\also found that the State of Indiana, its officials and agencies through

their actions and omissions, promoted segregation and inhibited the efforts for

desegregation. Because the State is' ultimately charged rider Indiana law with the

7.
-6-
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operation of all public schools, it had a continuing affirmative duty to deseg-

regate the Indianapolis school system. , 7

The court, therefore, ordered a broad interaistrict remedy which involved

the entire metropolitan area 'eo include school dittricts outside' of Marion County.

Thefederal'district court held that it was the duty of the State, through the

General Assembly, to devise a plan for desegregation. If the State failed in

, this regard, the court held that it could formulate its own plan. As an interim

r, relief measure, the court ordered-IPS\to effect a pupil reassignment program -

during the 1973-74. school year. The purpose of this action was to ensure that

the number of black pupils in each of its elementary schools be approximately ,15%.

Ins-response tothe court's order, IPS submitted a desegregaticin plan. The

court rejected this plan as inadequate, appointing a.two-member commission to

. develop another plan. The two individuals were Dr. Charles Glatt, Ohio State
J

0' -

University, and Dr. Joseph Taylor, Indiana University-Purdue University at

Indianapolis. Their plan was approved by the court and a major portion of that

plan was implemented.

. The court also ordered IPS to transfer to the defendant school districts a

certain number of blaAtwpupils which would be equal to five perceneof the

1972-73 enrollment of the transferee school. Pike and Washington Township were

excluded froth the initial phase of this-because of increasing minority enrollments.

.This latter portion of the court's order regarding transfer of students to
*

*sublban schools was stayed because of subsequent Appeal actions. The court's

plan calling for ode-way busing of black children has been the subject of

criticism because of'the fact that-it placed an'unfair burdlr on the victims of

the discrimination.

Interdistrict Remedy: During the third phase of the suit, the curt issued

a

A



supplementary opinions recommending certain actions by the State of Indiana. In

response; the General' Assembly adopted a bill which provided for a tuition
, *

adjustment'between transferring and receiving districts. A reimbursement of
)

.

L.

transportation costs would be made by th e State when a federal or state court,

.
tissued certain findings; (Indiana Statute, Acts 1974, P.L. 94, Para-1; I.C. 1971,

20-8.1-6.5-1 Burns Ind. Stat Ann Para 28-5031 (1971)).

The Seventh Circuit affirmed the two-member commission's inferim desegregation

plan. It 'also affirmed Judge Dillin's holding that the State of Indiana, as the

ultimate body charged with the operation of public schools, "has an affirmative

duty to assist'the IPS Board in desegregating IPS within its boundaries".

(United States v. Board of tchool Commissioners, 543 F.2d 68, 80 (7th Cir, 1974),

cert. denied, 421 U.S. 929).. The Milliken v. Bradley decision (418 U.S. 717 (1974))

had just been issued by the Supreme Court when 'Judge.Dillin's holding was affirmed

by the Seventh Circuit. Because of this, the Seventh Circuit reversed Judge Dillin's

order requiring an interdistrict remedy outside of Uni-Gov. This action released

thoSe school districts outside of Marion County from the court case. That portion
vi

of the order which pertained to he interdistrict remedy within UnivGov was

vacated and remanded for further proceedings. The disttict court would then

decide whether the establishment of the Uni-Gov boundaries, without a similar

establishment of IPS boundaries for the sallie area, warranted an interdistrict

remedy in accordance with Milliken.

Appeal Of InterdistriA Remedy: The,fourth phase of thf case involves the most

recent ruling by Judge Dillin. He found that the State was guilty of inhibiting

desegregation because the General Assembly, by expressly eliminating,the schools

from consideratIon
(
under Uni-Gov, signaled its lack of concern for the whole

problem, and thus inhibited desegregation of IPS. He further stated that the



suburban Marion County Ahool:distriot,s had resisted civil annexation so long as

civil annexation carried school annexation with it. They ceased this resistance

only when the UniGov Act made it clear that the schools would not be involved

(474 F.2d.81 (7 Cir), 1976).

Additionally, he found that the subUrban di'strits resisted the development

of public housing projects by refusing to cooperate with HUD on the location cif

these ptojeCts. Their efforts were designed to discourage blacks from purcha'sing

or renting homes in the suburbs.' As a final point, he'noted that the Housink .

Authority of the City of Indiana (HACI) actively avoided locating HACI public

housing outside of IPS territories. In fact, .in several instances these projects

weA developed just across the street from territory served by a suburban school

corporation.

'HMI did have certain cbuntywide -zoning restrictions during the constrAtion

of ten of the eleven housing projects. But, HACI, at all times, had the authorit

-to erect public housing in IPS territory and within 'five miles of ,the corporate

limits of Indianapolis. B ?cause the location of public housing tends to cause and

perpetuate segregation of IPS pupils, this Instrumentalitof the State and,

therefore, the State of Indiana was found guilty of perpetuating segregation.

Thus, in this phase of the court decision; the federal 'district judge ruled

that an interdistrict remedy was necessary to effect desegregation within tPS. He

again pointed out that if desegregation were limited to IPS, the diptrict would

become 42% black and this percentage exceeded the; tipping point at whigeh resegigation4

AAwould appear. JudgeDillin then ordered thetransfer of 6,533 black students

from IPS to other school districts in Marion County. During the second year of

the' plan, an additional 3,000 students were to be transported. This would raise

the proportion of black students in the suburban districts to 15%. IRS would be

109
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obliged to pay suburban districts the cost of educ the transferred pdpils.

Again,-Washington and Pike Township school districts wer left out of the order

since they already had black populations of 12% and 4%. Additionally, the court

ordered the Housing Authority not to build any new housing projects in IPS territory'

and not to renovate an all-black project p.ockfield Gardens was being considered

for renovation.). The Buckleys were also awarded attorney feel. And, of course,

all defendants then appealed. The school districts challenged the interdistriaf

transfers while HACI challenged the injunction against it. The U.S. Justice

Department argued that the finding of interdistrict violafron should be sustained
,

.but sought modification of the portion of the order ca i g for mandatory inter-
district transfers. It argued for affirming the,injunct n against the Housing

---

Authority.

Present Status: During the summer of 1977, the Supreme Coditremanded back to the
Seventh Circuit Court of Appeals the Indianapolis case for further consideration.bib

The Court stated that the three-Judge Appeal panel should consider its findings

in light of 'two more recent court decisions, the Washington v. Davis case and the

Arlington Heights Case. The Washington v. Davis Case concerned discriminatory
intent and the Ar ington Heights ,C e concerned suburban hAsing patterns, both'

,key issues in t Indianapolis case. r

'After a protracted period, the Seventh Circuit of February 18, 1978 tossed
the case back into the lap of Federal Judge S. Hugh Dillin for further hearings.

In addition, they proffeied certain recommendations based on further analysis

,of the case. In effect, this may'lead to another evidentiary hearing called by
Judge Dillin to determine whether illegal discrimination occurred in the

Indianapolis Public Schools. The effect of the two recent Supreme Court decisions

requires that, in essence, there mupt be proof that the segregatory effect of

1.i

Aft
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government officialsactidi was a result of prior intedttNdiscriminate. The
A

word "intent" is the operative word. Establishing proof of intent is..what caused

, 1

the difficulty for the Appellate Court. The U,.S. Justice Department has taken the

position that the discrimination does not meet the "invidious discrimination"

'standard established for a metropolitan remedy.

Judge Dillin will need to determ ne whether the formation of Uni-Gov,) the

restriction of public housing projec s to the central city, and those other actions

which'confine the black population the city school. system were based on a..
,

lrfdiscriminatory intent. One view hold that it .is -not necessary to prove a

.sublective prior motivation of state officials This school of thought believes

that such a test "would pose aninpenetrable evidentiary barrier for plaintiffs, for
o

.

'--___-in an age when it is unfashionable for state o.fficials to openly express racial
, \ .

.-

hostility, direct evidence of overt bigotry will be imposa to find." (Indiana-

polis News, 2-17-78, page 4).

r
1Pos sible Actions Of The District Court: Now that the case is"back In the hands of

Jude Di lin, he will have several opt'ions. He may revi ew the record of the case

, .,and conclude that the intent reqpirement cannot be satisfied. He would thus dismiss

the case and the suburban school systems would be released from the litigation.

If he did this, the Indianapolis Public Schools would then have to desegregate

within the boundaries of IPS alone. This is similar to what has occurreaih
1

Detroit, Michigan.

The second option would be for Judge Dillin to reopen\the case to evidentiary

hearings. It would then be up to the attorney for the plaintiffs to produce more

evidence to substantiate the intent to discriminate on the partof suburban

districts. Obviously, this would 'require prolonged litigation, and if past history,

is a precedent, further appeals would follow.

)
p



The third option, one that has not been considered in recent years, is for
. 4

Dilliri to work t and an out-of-court settlement. This may occur since Judge Dillin

has attempted,an ou -of-court settlement on several occasions. In recent months,

prior..to the Supreme ourt's action to remand the Indianapolis case ba- ck to the

seventh Circuit, there Pbeen Nialogue4tong the attorneys for the

Metropolitan School Districts and the Indianapol'is,P ublic,School district focused

on considering an out-of-co t settlement. There are several possibilities for ,

such a settlement. A simple methOd would be for the suburban schools to annex

certain public housing projects on the periphery of.the IPS, which would avoid

the busing issue as well as the interdistrict actions. A further advantage is 4P

that tuition exchange payments would not be involved, thus relieving IPS of a

'financial liability, while at,the same time avoiding the distasteful one-way busing

/ to which the new school board seems strongly opposed. This would also allow the
I.

school board to continue with its IPS-only desegregation plan which involes magnets

at the high school level, the elementar$41chool options plan, and the creation

of junior high'achools.

-1213'



BACKGROUND INFORMATION

) ,

Historical Review: The State law of Indiana,befoie 1869 prohib-

ited blacks from attending. public schools. The Indianapolis .-

public school system enforced that state law, as did all city

schools in Indiana. In 1868 with the ratification of the Four-,

teenth Amendment to the U.S. Constitution, Indiana law was amended'
/

so as to allow blacks to attend public schools (Chapter 16, Para 2,
/

(1869) Ind. Acts .41 repealed (1949))." The Indiana Supreme Court
J

soon ruled that this law did not entitle black students to attend
4

school unless a black public school was available in the district.

Therefore, the law did not entitle black students to attend white
I .

schools (Cory v. Carter, 48 Ind. 327, (1874)). This policy of

separate schools for blacks and whites which was required by state

law prevailed in Indiana until it was officially abolished by the_

Indiana General Assembly -in''1949 (Ch. 186, Para. 1 (1949) Ind. Acts
.,..$,

-603, repealed (1973)). .

1
,

Thus, theIndianapOlis Public Schools operated a dual system

of public education from 1869 onward. Thus, a segregated public

educational system was the official policy of the Indianapolis public
...'..-

schools from 1849 to 1949. It was the finding of Judge Dillin that

this dual system was maintained, in facti'long after. 1949 and even

after Brownls(347 U.S. 483 (1954)),
. .

The dual school system extended to the high school level from'

1927 "onward when Crispus Attucks High School was opened as the city's

all-black high school. Ptior to 1927 blacks attended their neighbor-
,

hood' high school but after 1927 all blacks were required to attend

Crispus Attucks. It is interesting-to note that the black studerits

. t,

-..

c.
14
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attending ,Crispus Attucks had to ride in streetcars, buses and'
.4

other facilities for long periods of time, often more than an hour

one way in order to attend high school.

There was considerable. support for the. construction of Crispus

Attucks in the black community. Of course, this. is underEitandable

for, many reasons in 1927, not the least of which was because it
4

created teaching positions for blacks. ,Prior to the opening of

Crispus Attucks, blacks were not permitted to teach in the high

schools of Indianapolis.

Demographic Information:

1) When Uni-Gov was created ln1969, 95 perCent of the

minorities in Marion County lived in Indianapolis. Since then

the black population has continued to grow within the core city.

At the same' time the percentage of black students in IPS has

increased frbm 36 percent in 1968 to 42 percent in 1975.

2) The black-white ratio in IPS in 1974-1975 was 57 percent

white to 42 percent black. This compares to.an over-all ratio for

Marion County of 75 percent white to 25 percent black.

3) The percentage of black students and blaCk residents in

Marion County by district is indicated,below in the following map.
4

-14-
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me black population Moron County is reflected by the following
*up

1973

Percentage of Black 'Residents in Marton Co my

(pc:tentage of Black Students in Mon County Schools).
1 A

1.4141.,SN',W441447441414

9

Pike
4.29
(6.17)

Washington
12.06
(11.29)

Lawrence
1.33
(1.59)

Speedway

Center
38.78
(41.1

Warren
4.64
(0.35)

Decatur Perry
0.03 0.11
(0.22) (0.01)

Beech
TOVe

Franklin
0.64
(0.54)

4) For the school year 1974-75 the racial composition of the

suburban Marion County district was as follows:

5j

Percentage of
Township White

Decatur 99.83
Franklin 99.35
Lawrence - 95.50'
Perry 98.64
W*ren 98.61
Wane 97.87
Beech Grove 99;64
Speedway 99:10

16
-15-

Percentage of
Black

.4;

.90

.54
2.90
.23
.73

1.19
.04
.72



4a,

Uni-Gov:

1) Untirl 1969 the boundaries for IPS generally corresponded

to the boundaries of the City of Indianapolis. 'The other Marion

-County-schools, fherefore, were then truly suburban it nature.

1969 the so-called Uni-Gov Act, officially the "First'Claas Con-

'solidated Cities and Counties Act," ("Acts 1969, Ch. 173, Para 101;

I.C. 1971, 18-4-1-1 et seq., Burnp Ind.- Stat. Ann. 48-9101 et seq.

(1971)) transformed Marion County into a consokidated.metrOpolitan

government. Specially excluded from Uni-Gov were the suburban

school districts. A consolidated school district corresponding

to the metropolitan government boundaries was not establisheo6 with

each suburban school' system retaining its historical boundry lines.

2) Uni-Gov is governed by a mayor and council. Its purpose

is to efficiently, reorganize civil government on a county basis.

Nflevious to Uni-Gov,there had been various governmentzil responsi-

bilities with overlapping jurisdictions throughout the Mar.ion County

are: With Uni-Gov municipal\ services such 'as police and fire pro-
4

tection are provided district wide. The exclusion of schools thus

becomes a major issue in court litigation.

3).Uni-Gov has not replaced all previous governmental units

'tin Marion COunty. There is still an Airport Authority, Building

Authority, county courts and hospital ,corporationwhich are ex-

froM Uni-Golii. Additionally, excluded cities such as Speed-

sway, Perry and Lawrence retain their local governments and provide

municipal services in various areas. Nevertheleis,-Uni-Gov has ex-

tensive powers even in the excluded cities. For example, it handles



air pollution regulations, building code enforcement, municipal

planning and thoroughfare crtrol. Additionally, the citizens,

even in the excluded cities, vote in the Uni-Gov elections.

, Housing'Authority for the City of Indianapolis:

1) The Housing Authority for the City of Indianapolis (HACI)

built for occupancy ten housing projects for low income families

between 1966'an8 1970. These ten projects and one,other, Lockfild

--'"7-G:ardens 4Lockfield Gardens being one of the first public houEting

projects built during the Depression) are the only public, housing.

projects available for occupancy in Marion County.

2) All ten pUblic housing/projects- were built within the

boundaries of IPS. When they were opened, there was 50-75 percent

black occupancy. Now these projects are more than 98 percent,black.
.

3) Under .Inc State law HACI has the authority to construct

projects within dianapolis as well as five mile's outside of the

city boundaries. Federal funding can only be obtaiid if HACI enters

into a cooperative agreement with the municipality or other govern-
.

mental entity.which has jUrsidiction over the territory. While the

city of Indianapolis has entered into such an agreement at no time'

have the county units of government agreed to allow a housing'pro-

ject to be built in their territory.

4) Since Uni-Gov in 1964, the HACI has had the authority to

construct projects outside the old city i it,s (with the exception

of the excluded towns of Speedway, Beech rove and LawKence). After

Uni-Gov there was noneed for cooperative agreements. Yet,, no

housing"projects have been built during this period of time. While

there is no evidence as to the reason for this, it is known that

there are over 3000 applicants for family housing pending.

-17-



5) While MAC' claimed'that there were no suitable sites

outside of.Indidapolis because serviceA such as public transpor-.

tation were ricit available, the evidenCe does not support this con-
.

tentlon. Public transportation routes could easily have been ex-

tended, on a shoang of need, as could food stamk distribution

centers and other services. Surprisingly, six of the ten housing

projects were built on IPS outer boundary lines, some within e few
.1

bloCks of a joint IPS/metropolitan boundary line. In. some cases:

the location of the housing projects on one side of the street

0 dictated that all students in the housing project attended IPS while

students living across the street would go to a metropolitan dis-

trict school.

School District Boundaries:

1) Until 1969, hi-ius -of various labs, noted below, IPS

boundaries were largely coterminous with city boundaries. Under

a 1931 act the boundaries of IPS were made coterminous with those

of the city. (Acts 1931,. Ch. 94, 1; I.C. 1971, 4-3-=.11-1, Burn4

'40 Stat. Anh. 28-2601 (1971)). Boundaries of school districts

and municipalities until 1959 were also coterminous in Indiana,/

although there were some exceptions. Thus, IPS boundaries merely

reflected generally prevailing conditions.

2) In 1959 the Indiana, School Reorganization Act, ((Acts 1959,

.

Ch. 202, 1; I.C. 1971, 20-4-1-1 et seq., Burns Ind. Stat. Ann. 28-

3501, n (1941)) created a complex scheme for consolidating school

districts. Consolidations under this act reduced the number of

school districts dutside:Marion County from 990 to 305. Thereafter,

70 percent of the reorganized districts were no longer coterminold

with other units of civil go4ernment. In fact, some district even

aU
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crossed county lines.,

3) Marion County,,,however, was an ,exception. School districts-
.. .

in Marion County were not consolidated, even_ though the Marion

County ReorganizatiOn Committee; appoiti.ted pursuant to he act,

initially recommended that all'citY systems in the ,county be

merged into one. There was-unanimous opposition.. from thetburban

schoOl districts. This opposition led to the defeat of the merger

proposal.

The court has stated that there is no evidence that'this opposition

was racially motivated. .(There is some doubt in the author's mind,

although pr'oving racial intent behind their actions will prove

difficult). The most substantial reasons given for vetoing the

merger proposal were: (1) the size of the merged district and (2)

increased school: taxes in IFS and two of the suburban districts.

T-ivefefore, while tee, arguments in favor of the single-district

merger plan outweighed the opposing arguments, the committee re-

versed itself and proposed a plan which froke existing school cor-

6

porations in Marion County according tothe existing 1961 boundaries.

ThUs, the plan adopted in 1962 after approval by the State made no

significant boundary changes in Marion County, leaving those,bound-
'.

aries coterminous with those of civil government.

4) As a result of the 1959 Reorganization Act, school bound-

aries in most of Indiana were frozen and, therefore, unaffected by

municipil annexation. Special legislation was enacted in 1961 to

44t give schools within-Marion County flexibility lost by the 1959

reorganization. Under the 1961 act, 'extension of he boundaries

of the civil city automatically ended the cotrespOnding school

boundaries unless the school city and the losing school corporation

20
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mutually agreed. that -the city school" territory would not expand
.

.

with the civil city. The school district losing territory could

also oppose theannexation in the remonstration suit.
.

These annexation posers, thus proved to be illusory, as they were

effectively hiridered rembnstrance litigation: Therefore, until

1969 ,the combined actiOn"of the State of Indiana political sub-

divisions (in Marion County).1ad the effect of leaving:the bound-

aries of Indianapolis and IPS Substantively the same' despite school

districts' consolidations made' under the 1959 act. It was expressed

in the 1961 legislation that IPS would extend along with the city.

At lease this was the intent. Sixteen 1!/:/tefote Uni-:Gov was

adopted, an act_waa passed amending, ;he 1961'act by abolishing the

power of IPS to follow municipal annexation.

Appeal Considerations:

1) The question of appeal by the Seventh Circuit and now by

Judge Dillin surrounds, the Issas of whether the interdistrict
)

_remedy ordered by the Federal D strict Court'is supported.by the

record and the legal principles enunciated in Millikan'v. Bradley.

The two major issues under contention are: (1) whether the estab-

lishment of .Uni -Gov boundaries without a similar establishment of.

(IPS boundaries warrants an interdistrict remedy., within Uni-Gov, and

(2) whether the district cour

Authority of the city of Inds

correctly. enjoined the Housing'

apolis from looting additional'

public housing projects within IPS or from xeumvatlng existing

housing facilities. (For other than the elerdy.);',/'

2) 'Several major issues established by the court regarding

Milliken have relevanCe for the IPS desegregation case:

21 ,
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a) T e conttolling principle enunciated
S

s .

in'Swinn (402

US 16) is'thattthe scope of 'the remedy should.be%

determined by the nature and extern pf the'consitite

tutionalviolaion that has occurred. Therefor

before boundaries of autonomous school districts may be

set aside by coniolidation,through a cross - district

remedy, it must be proven that there has been S.cdn-.

.

stitutional violation within one disttict that produces

segregative effects,of significance in. other districts.

b) Specifically, it must be shown .that racially discrimina-

tory acts of the state or local school districts, or of

a single school district, have been substaAtial cause of

the segregation. Therefore, in certain circumstances, an

interdistrict remedy would be appropriate to eliminate the

,

dist,Fict segregation caused by the constitutional violation;

likewise, without an interdistrict violation with an inter-

district effect, there is no cstitutional wrong calling .

for an,interdir;trict remedy (Millikan v. Bradley 418 US
:124

717,7,44-45).
Z.
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IPS-ONLY DESEGREGATION PLAN
re

-The.Indianapolis Public School system has filed a motion

'urging Judge Dillin to approve a city-only school desegregation

plan which it wishes to implement next fall, regardlesi of the out-
.

come regardinga metropolitan remedy. It is the contention of IPS

that this city-only remedy is compatible with the inclusion of subur-

ban schools if a mUlti-district-remedy is effected. The IPS-only

plan is basidelly a 60-40% racial baclant plan. The plan, has three

components including: (1) an options education program at the

elemen ary sc 1 level; (2) new junior high school 'districts at

the in iate level; and (3) a magnet school with a lottery

approach at the hi017'school level.

High School Magnets an New Junior High Scliools:,

City-Ohly:Schbol Plan

Arlington

Northwest
shall

Was inglon SI tU S\i 4



.This map describes the city-only desegregation plan. The city is

divided into four attendance areas. Students who live in the

shaded areas around the high schools may attend thode schools.

Those outside of the-shadad areas would participate in the lottery

and would be permitted their first choide from among high schools

in their attendance zone, as long, as racille balance/of the schools

is w it in the 60-40% range.

This s high school'plaii, intended-to be intr'oduced beginning

with next year's ninth grade, class, also calls for special Magnet

programs. Because of their curricula, design, and special appeal,

the magnetTshoul4 draw students from across the city en a full or

a part-time s and would achieve the r- cial balance requirements

establis ecr by the court. These programs nclude a career educa-

tion magnet at Arsenal Technical Hie: School, a fine and performing

arts magnet at Shortridge High School, and a health professions

magnet at Crispus AttUcks High'School. The School Board plans to

create in each of the four high school attendance areas new junior
A

high schools to which students would be assigned, this-Selection

serving the goal of desegregation.

Option Plan: It is'a Ole elementary level that the plan is most

interesting and mos difficult for parents to understand and, in

some cases, to accept. Some factors which elicit parental concerns

are the age of the children involved, fears' about safety, and a

strong identification with their own neighborhood. Elementary
.s

pupil assignments will be determinet b y acombination of factors,

including the high-school attendance area in which theX live, the

educational'optionsehaice which parents and 'pupils make in Marcfl4 .

__ __/___
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and April, 1978, and the racial balance standards established by

the court for each school building in the system. This standard

calls for a 60-40% white/black balance in each school.

The Indianap olis public schools have moved-forward and in tend

to implement their city-only desegregation plan system-wide in the

fall. It should be understood that prior to implementation the

IPS must receive the approval of Judge Dillin, without whose
4

approval all of their actions a d efforts are for naught.

The sore of the elementary, d segregation plan is the encour-

a

agement of parents to select an educ onal option for their child.

An intensive community relations and pu licity program has been

developed in order to inform the comMuni y about'the several

options. There is a concern on the part f some membets of the

community, especially the minoritycommun ty, that this public

The options elementaryrelations effort was initiated too late.

programs which are ,available include: ( Back-to-Basics; (2)

Traditional; (3) Continuous Proiss; (4) Open Concept; (5) Mon-
k

tessorl; (6 Developmental; and (7) An Alternate Choice.
*

Option No. 1: Back-To-Basics: This is an educational program which

emphasizes the4three R's of reading, writing, and arithmetic. Strong

discipline and an adherence to a value system is encouraged. The

program calls for the following:

1,. Completely self-contained classroom
2. ,Schedule of instruction is thd same for each student
3. Six grade levels per school
4. Grades 1,2, and 3 stresses 3 R's, geography and P.E.
5. Grades 4,5, and 4 stresses 3 R's, history, georgraphy,

science, music, art, and character education.
f

The back -to- basics option Would have a classrobm which requires:
r'

25
-24-



) emphasis on drill., recitation, and phonics),.(2) no experimen-

tation in instruction, (3)Zletter grades given 'in all subjects
, -

based on tests, (4) daily homdwOuk at all.grade lerls, (5) cam-

Rletion of,all-grade ldvel work for promotion, and (6),dtriong

parent support for homework, dress code, and behavior code. A

student attending the back-to-basics option would spend onehilf
,

,..: .,j, to three cplarters,-Rf.fh4s/her day with reading, writing, and arith-.
.v.-*

metic_____,One-td-acher would /present all subjects to ,the whole class_-.--
t

all day.

Option No.2: Traditional: This is an education program which

emphasizes acadeMic instructidn and personal development through -

tithe teaching of all academic subjects/in one classroom, it is

'basically a teacher-denterEed instructional program.,

ing would be typical oE the traditional program:

1. Teacher uses varied instructional methods
2. Uniform time allocation for subjects
3.. Students are /laced in sub- groups in classroom based`on

0 achievement of the subject area, personal development,
teacher judgment.

4. Six grade levels per school, self-contained ciassroops
except for special subSect'areas

The tra4Ation411 classroom would provide: (1).emphilsis on

developing subject areas,:(2) mainly 14ige Troup, some staL41 group

and individual study groups in self-contained classroom, (3) emphasis
;7\

on activities' which promote social growth as well as subject matter,

(4) grading based on teacher judgment of mastery, (5) died home-
?.

work iffirent grade levels, and (6) promotiOn based on achieve-
-. .

ment and perional development of child. A typical day_for an elem,gn-

tary child who has selected Option No. 2 would operate according to

a regular time - schedule' within which set times are established for

each subject area.

26
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Additionally, students would 'be divided; into small groups for cer7

tain types of instruction.

Option No. 31: Continuous This is an educational program

which requires the mastery of a defined, curriculum, within which

each student is allowed to progress at his/her own rate. The Com-

tinuous progress option, a student-centered program, provides the

following:

1. School divided into a primer,y divi,iona an inter-
mediate division .

2. Stresses al subject `areas
,

3. Students reg uped in academic'-subjects whenever
.

necessary
.

4. Teaching d*,eicted to pupils' needs
. Frequent evlliaation of student progress

t

The continuous progress classroom presents a relatively

differcent program from that of a trad..-iional school. this clas's-
.. c

.

,.

room: (1) teachers teach different groups of childreni(2) there are

fewer levels of. instruction in each classroom, (31 'students get more

indivld lized instruction, (4) grades are, based on achievement, (5)
.. ,

)

frequent reports are submitted, to parents, (6) romotion is based
1----"on achievement and personal development of child, and (7) promotion

occurs 4 ends of primary and intermediate divisions.' Typically,

teachers would teach different levels of the subject area. I:there-
4.,

fore, children have severe/ teachers during the school day,':instruct-,
ing the children at the level at which they are achieving, with their

% interests in mind. A,,,child would be involved with different students

at different times of the da3:--

Option No. Lot/ Open Concept: This educational program emphasizes
----4,-

.

.,

the needs of the individual student in each of his /her classes. An

open concept is a non-graded approach and utilizes team teaching.

27
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This is basically a student centered prograth inyolving:

1. Subjects based op child's interest
2. Students of different ages grouped in teams
T. Grouping for instruction in team area
4. Flexible schedule for instruction.
5. Goals are set by teache'rs and students
6. No 13eparate-grade levels

Because team teaching is utilized the school environment do

in fact, operate non-traditionally. The team arrangement p des
J.

for (1) a wide variety of teaching methods, (2) many differe ttypes

of materials, (3) no letter grades, teacher using checklists and

comments, (4) homework given on an individual student basis, (5)

no formal promotion with each student 'going to the next level of

work when ready, (6) required parent-teacher-student report and con-

ferences. In the open concept'school the student works at hjis own

pace and Will spend as much time on a subjeCt as he needs or wishes.

Most important, a team of teachers will te'1c all subjects to a

common group of student's.

0
'Option No. 5-"Montessori: This is a high"ublicized educatiOnal

Approach for teaching young children, based on a complete adjustment

of instruction to the stages of a...child's development. These are

the main elements of the Montesso i school option:

1. GrAdes 1-3 only in 9
2. Students "work" with freedom of movement
3. Long blocks of time for learning and practicing activities
4. Non-graded
5. Emphasis on motor skills, sensory, cultural, and language

experiences.

Montessort school provides a student-centered environment

-which is diffe ent from th conventional including: (1) groupings by

3 year age n, (2)..ch ce ari4 practice of aettvity wh &ch are self- 1

motivated, 3) environment consisting of carefully constructed 4

V

r
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Montessori materials and instructional, devices, (4) individual

inteifsts and self-satisfaction which are stimulated, and (5) pro-
..

grammed materials guide choices. Typically during \the day the

child will pursue selected activities individually and in small '

groups. A child selects an activity ane"works" individually as

long as he/she remains interested. Games, the use of equipment,

general lessons, songs, and stories are all conducted as group

activities.

0 tion No. Develo ment: This is an educational program which

is based an dec ion making by the students, giving them the,

opportunity to sele t thilt which they wish to learn. A developmen-

tal school is characterized by:

(.4

1. Freedom for each student - no schedule
2. Learning by doing - design'ing and completing projects
3., Student seting own learifing goals and making own

decisions
.

4: Frequent use of the community as a classroom

The developmental school may be categorized as a social change

school. In,tTis school one will find: (1) informal classrooms

organiled around student interests', (2) students of different ages

in the Basle room, (3) frequent use of facilities away from the

school, (4) teachers talking with one'student or a very small

group, and (5) no grades-progress repor.ts given to parents and

students during conferences, and (6) great flexibility in length

of school dad. During a typical day the child will work indepen-

I ects 'in various parts of the school. As an example,

a stude may go to the library to research a topic. She/he could

ask a tea her or friend for help or even leave the school

ment to ind,additional information.
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Option No. 7, An Alternate Choice: This is not an educational

Option. Rather, it allows the parents to request that their child

remain in the school presently attended. It shog.d be realized

(in some cases it is not understood, as yet) that the child will

be allowed to remain in the same school.,only if this can be done

within desegregation guidelines. Theredre, if a child wishes to

attend'his neighborhood school and that school is already 60% white

or 40% black, the student-will be assigned to another building.

No parent is required to select an option for September, 1978.

For those who do not select an option in 1978, puipl assignment

will be made in the same manner as in 1977, subject to the 60-402

racial balance requireMents of the desegregation plan. In 1979 a

further opportunity to participate in the option selection pro -,,

cedure will be provided.

v.

1
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